Tribunal of the Supreme Archbishop
Fr. Roman Ivantsiv, Head of the Tribunal

Fr. Roman Shaphran, Head of the Collegiate Tribunal

St. George Square 5, Lvov
A request for restitutio in integrum (can. 1326 CCEO)
On 29th August 2008 the collegiate tribunal of the Supreme Archbishop unjustly confirmed the punishment of major excommunication issued by the eparchial tribunal of the Sokal-Zhovkva eparchy. 
On the basis of can. 1326 §2 pts. 1,2,3,4 CCEO we demand restitution. At the same time we give refutation against the collegiate tribunal (can. 1106, 1107 §1,3 CCEO) on grounds of distinct bias on the part of Fr. R. Shaphran, Fr. R. Dutchak, Fr. T. Kotsyuba, and purposeful fabrication of the verdict. 

Reasons:

1) The prosecutor (promoter of justice) committed a cunning act (can. 1326 §2 pt. 3 CCEO) by manipulating the collegiate tribunal with his statement that our letter of 27th August 2008 received by the tribunal on 29th August 2008 “aims to drag out the lawsuit”! However, this letter of ours contains factual arguments and relevant demands affecting the validity of the verdict, and by no means aims to drag out the lawsuit (note: the lawsuit started not before 16th July 2008!). 
2) The collegiate tribunal completely ignored our request for verification of the body of evidence. This request was included in our letter of 27th August 2008! An evident fact is that the tribunal of the Sokal-Zhovkva eparchy used such documents as the body of evidence which do not hold our personal signatures! In accordance with can. 1225 CCEO these documents have no validity of proof. The collegiate tribunal of the Supreme Archbishop thus violated can. 1326 §2 pt. 4 CCEO. 

3) The collegiate tribunal completely ignored our request for verification of the competence of the eparchial tribunal to sit in court for members of a religious order of pontifical right! The assertion of the eparchial tribunal that they do have this competence is no proof!

The tribunal of the Sokal-Zhovkva eparchy did not observe can. 417 CCEO and visibly overstepped the competence of can. 415 §4 CCEO. Without an explicit letter of delegation from the Apostolic See (though such delegation would also be questionable) the eparchial tribunal is not competent to sit in court for members of a religious order of pontifical right and to pass a sentence of major excommunication on them! 

On these grounds the verdict of the eparchial court of first instance is vitiated by irremediable nullity acc. to can. 1303 §1 pt. 1 CCEO. 
4) From our letter of 27th August 2008 and from the verdict of the collegiate tribunal of 29th August 2008 it follows that in the judicial investigation it was ascertained that Card. L. Husar has a non-Catholic and non-Christian view of homosexuality and that he practises divination by pendulum (has the spirit of New Age). It means that he is a heretic! In fact, the collegiate tribunal of the Supreme Archbishop distinctly withdrew these charges from the verdict of the eparchial tribunal! So the truth is that Card. L. Husar did commit the above-mentioned offences against the faith and against the moral principles, and we did not defame him. 
The promoter of justice is therefore obliged to lodge legal action against the Supreme Archbishop with a competent court (i.e. with the Roman Pontiff acc. can. 1060 §1 pt. 2 CCEO) for overt heresies and apostasy!
5) In the letter of 27th August 2008 we expressly said that for the next proceedings we will introduce witnesses and evidence in order to prove our innocence in still other offences allegedly committed by us, which are mentioned in the verdict of first instance. 

The collegiate tribunal definitely spurned this declaration and divested us of the right to defence. For this reason the verdict is null and void (cf. can. 1303 §1 pt. 7 CCEO). 

It has thus become manifest that the tribunal of the Supreme Archbishop is biased and was set a task to fabricate a verdict (to validate major excommunication) within the shortest possible time. On the same day when we were summoned to appear in court for defence, which we did in writing through the agency of an advocate, the court issued a six-page resolution about our excommunication. So this verdict had been planned in advance and prepared for that particular date! In legal proceedings the judge is obliged to provide the defendant with every opportunity for thorough defence (especially when under threat of major excommunication). The tribunal of the Supreme Archbishop grossly violated can. 1478 and 1479 §2 CCEO! 
It is startling that the advocate ex officio Fr. R. Dzyubak, whose task is to do his best to prevent our conviction, affirmed by word of mouth that the collegiate tribunal of the Supreme Archbishop acted correctly! Therefore beside the request for restitution and the request for withdrawal of judges we apply for another advocate ex officio! 

6) The evidence of our innocence which we were not enabled to submit:

a) We were accused of alleged defamation of L. Husar, that he forces the priests to use in the Divine Liturgy the term “pravoslavnyi” (Orthodox) for the Greek-Catholic faithful! The collegiate tribunal states that this is a lie and that there is no documentary evidence of this fact. 


We reply: This fact is generally known. We have several witnesses (priests as well as laymen) at our disposal who have the courage to bear witness to the fact that Card. L. Husar and his hierarchy exert psychological and moral pressure on priests, forcing them to call the Greek-Catholic faithful “Orthodox”. They likewise force the faithful to receive Holy Communion standing, and sometimes even use physical force to make them stand up from knees during Holy Communion! In the eparchies of Kiev, Dnepropetrovsk, Odessa, Lvov and Sokal-Zhovkva, the non-use of the term “Orthodox” in the Divine Liturgy is treated as a sign of disobedience to the will of the eparchial bishop. For a married priest with a family this is quite an unpleasant fact, concerning financial aspect. On the other hand, the use of the term “Orthodox” in the Divine Liturgy and making the faithful stand up during Holy Communion is treated among the UGCC hierarchy as a distinct sign of loyalty to Card. L. Husar and to the local bishop. 

As regards documentary evidence, which allegedly does not exist, it is enough to look into the liturgical books holding the official signature, seal and foreword of L. Husar and Bishops’ Synod. Here the Greek-Catholic faithful are expressly termed “Orthodox”. Moreover, there is a written testimony of Bp. S. Dmyterko to the intrigues of Card. L. Husar in the matter of using the term “Orthodox” in the Divine Liturgy. 
b) Concerning Masonic lodge and L. Husar’s membership therein, here we are completely innocent since we just published what he himself had said in the newspaper (“Vysokyi Zamok”)! 
c) As regards the accusation against L. Husar of consecration of a heretical bishop (an adherent of liberation theology and of Teilhard de Chardin), a priest of an immoral life, with illegitimate children, and a homosexual, this fact we are ready to prove through the agency of witnesses. 


Concerning the illegitimate children and homosexuality, this is a very serious thing entailing withdrawal of the persons concerned from episcopacy and a great scandal in the Church. For that reason we are willing to publish the names of the concerned as well as the names of witnesses and further particulars only after the consent by the Vatican State Secretariate! 
d) The letters You judge us for, if written by us, were addressed to the Holy Father! Every believer has the right to turn directly to the Holy Father regarding whatever painful situation in the Church. Particularly when the matter concerns offences of the Church hierarchy against the faith and morals. 


The hitherto silence of the Holy Father in the case of our letters and episcopal consecration (we officially applied to him for his additional consent or some other positive or negative statement) is explicit tacit consent of His Holiness! We have written these letters already for three years. 


On these grounds it is unthinkable that we should be sentenced to a major excommunication for the content of letters addressed and sent to the Holy Father if he has not yet given any statement of his. 

e) Refutation of a charge of disobedience and rebellion against Bp. M. Koltun. It is not true that Bp. M. Koltun came to Pidhirtsi with the intention of canonical visitation as it is stated in the verdict of the eparchial tribunal. 


Bishop M. Koltun arrived unexpectedly and without any previous announcement! We were not trying to provoke a conflict, but he was by his efforts to read out a demagogical declaration of L. Husar about our so-called excommunication (though we were not excommunicated)! It was ordered that this declaration be read out in all churches of the UGCC; however, a major part of priests refused to read it out owing to its falseness! The intent of Bp. M. Koltun is testified even by the fact that he brought a provocateur with him (we have witnesses who can bear testimony to it). Also the video record, which is mentioned in the verdict of the eparchial tribunal, is clipped in large part and adapted in such way as to confirm what Bp. M. Koltun wanted to prove. 

Moreover, Bp. M. Koltun in a confrontation with the faithful expressed himself that he had never had Catholics (Catholicism) at heart. We have witnesses to this statement!


So Bp. M. Koltun came to Pidhirtsi with the aim of causing tension and provoking a conflict, in order to blame us subsequently of rebellion and disobedience. At that time there was an extraordinary situation and everyone was waiting for the response of the Holy Father. For on 3rd March 2008 we turned to the Holy Father with a request that he, as the only competent person, should give his decision! Bp. M. Koltun, however, intended to prevent this decision of the Holy Father and to cause it to be negative. 


So we were not but Bp. M. Koltun was disobedient to the Holy Father!
f) The question of our episcopal consecration and of so-called usurpation of office is first and foremost related to the motivation of the deed. We clearly explained it to the Holy Father in the letter of 3rd March 2008. He is the only person competent to issue a resolution whether we are guilty or not!

This whole matter concerns not only Card. L. Husar, who (as confirmed by the tribunal of the Supreme Archbishop itself) is a heretic and apostate, but also other high-ranking hierarchs of the Vatican dicasteries (Card. A. Sodano, Card. L. Sandri, Archbp. A. Franko). Therefore in this matter, on ground of the very subject of the case, the tribunal of the Supreme Archbishop is not competent to pronounce a verdict! 
Summary:

1) We demand restitution on the basis of can. 1326 §2 pts. 1,2,3,4 CCEO. 

2) We demand а change of all judges of the collegiate tribunal of appeal because of their obvious efforts at fabrication of the verdict and their bias. 
3) We demand a new advocate ex officio in view of the present advocate’s lack of willingness to plead on our behalf and his unity with the planned fabrication of the verdict.

+ Metoděj, OSBM

+ Eliáš, OSBM

+ Markian, OSBM 

+ Samuel 
8th September 2008, Pidhirtsi

Copies to: 

· His Holiness Benedict XVI

· Supreme Tribunal of the Apostolic Signatura

· Tribunal of the Roman Rota

· Cardinals, bishops and the faithful of the Catholic Church 
Address: Bishops’ Synod of the UGCC, Pidhirtsi 19, Brody dist., Lvov reg., 80660, Ukraine 
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