His Holiness
Benedict XVI

Roman Pontiff

Copy: Sokal-Zhovkva eparchy of the UGCC

Eparchial Ecclesiastical Tribunal

RES: An appeal against the verdict of the Eparchial tribunal of Sokal-Zhovkva eparchy on the basis of CCEO can. 1059 §1, §2
Your Holiness,
CCEO can. 1059 §1 reads: “In virtue of the primacy of the Roman Pontiff, anyone of the Christian faithful is free to bring a case at any stage and in any grade of judgment before the Roman Pontiff; since he is the supreme judge for the entire Catholic world and he acts either personally or through tribunals of the Apostolic See or through judges delegated by him.”

§2 next says that in the case of an appeal the exercise of power by a judge who has already begun to adjudicate the case is suspended. 
On the basis of this canon (CCEO can. 1059 §1, §2) we lodge an appeal against the verdict of the eparchial ecclesiastical tribunal of Sokal eparchy of the UGCC of first instance, which sentenced us to excommunication.
Hereby we apply for the service of Your judgement. 

The reason for the appeal:

1) The eparchial tribunal was not competent to treat our case.
2) The eparchial tribunal is biased against us.

3) The hierarchy does not observe the canon law.

4) False accusations against us.

Ad 1) The eparchial tribunal was not competent to treat our case
1) We are members of a religious order of pontifical right (excepting Bp. Samuel Oberhauser) and an eparchial tribunal has no right to judge us. In our case the eparchial tribunal could not be authorized by the Congregation for the Oriental Churches (COCh) because this Congregation is biased against us. Meanwhile there is still an open lawsuit, wherein we lodged an action against COCh with the Supreme Tribunal of the Apostolic Signatura for COCh’s crimes against us.
2) Concerning our episcopal consecration, it is true that we were consecrated without prior consent of the Holy Father but we turned to him with a request that he give us this consent additionally and decide our future. We explained the reasons for our consecration in the letter of 3rd March 2008 addressed to the Holy Father. The main reason was and is the critical situation in the UGCC (Ukrainian Greek-Catholic Church), which today is more serious than in the time of the so-called catacomb Church (Communist regime). Unfortunately, the ecclesiastical tribunal did not deal with this essential question – with the motivation of our consecration. We admit that we violated the letter of the current Eastern canon law (CCEO) which does not allow consecration of bishops without the consent of the Holy Father. However, we additionally asked him for his approval and we also applied to him for an audience so that we could acquaint him with confidential matters connected with the consecration. The eparchial tribunal in Zhovkva did not wait for the statement of the Holy Father; it usurped his authority and started an action without his commission. On 2nd- 4th June 2008 it illegally and unjustly sentenced us to the severest canonical punishments.

Why is the Holy Father alone competent to deal with our case and why not some other court? Because the most important question in punitive proceedings is: 
· the question of motivation of our deed. In our case the motivation and the circumstances are decisive. We were consecrated in an extraordinary situation, when the UGCC in Ukraine is undergoing an extremely great internal crisis.

· The reason for our secret consecration is the crimes of the Church hierarchs, who have created an antichristian system inside the UGCC and act counter to the line of the Holy Father. They thus destroy the substance not only of the Catholic Church but of Christianity in general. The question of our consecration and of our letters which concern the highest personalities in the Church (Card. L. Husar, Card. L. Sandri) can be dealt with only by the Holy Father and not by an eparchial tribunal or by a so-called patriarchal tribunal or by the tribunal of COCh either. Head of the UGCC Card. L. Husar and Prefect of the COCh Card. L. Sandri are biased against us, because we accuse them of heresies and crimes against the Church. The Holy Father is the only one who can judge bishops in punitive matters (cf. CCEO can. 1061 §1, pt.2).
Ad 2) The eparchial tribunal is biased against us
Your Holiness, we have stood against the criminal system within the Church and accused it of crimes against the Mystical Body of Christ – the Church. This system abuses the hierarchical rule and canonical regulations to liquidate the defenceless as well as to liquidate God’s life in the Church. This system is now judging us according to its laws interpreted in its own spirit, i.e. in the spirit of death. We have been accused of allegedly defaming Card. L. Husar, Card. L. Sandri, Bishop M. Koltun. Therefore none of these people or their subordinates can judge us; it would be a monstrous process.
Ad 3) The hierarchy does not observe the canon law
Many hierarchs in the Church maintain heretical teaching (historic-critical theology denying the Divinity of Christ and the inspiration of the Holy Scripture; syncretism with pagan religions; occultism). Very often the bishops elected are people leading an immoral life. The subordinates are punished for their yearning to live an honest Christian life and to follow Christ. The Fascist dictator B. Mussolini said: “The laws are for the impartial. The party-liners are not bound by them.” This principle is fully practised by the UGCC hierarchy. Almost every UGCC priest has got experience that the bishops pay no regard to the canon law in practice but act according to what suits them, even to the detriment of the subordinates and the Church. Example: The General Superior of OSBM B. Koubetch received instructions from the COCh to dismiss us from the Order (see the letter of the General Superior to the superior Carlo M. OSBM, dated 4th January 2005). The true reason was that we have a true Catholic teaching and do not want to let ourselves be broken and betray Christ. The General Superior fabricated a process with false arguments and dismissed us from the Order. He liquidated more than 20 vocations. One of us was even ordered by him to sign a false confession (oath). When the concerned refused to do so, the General Superior deprived him of perpetual vows for alleged disobedience. COCh immediately confirmed this dismissal from the Order without trial, without evidence of guilt, without an opportunity for defence, without any observance of whatever canonical regulations. It is now more than three years that our suit with COCh lasts, dealt with by the Apostolic Signatura.
The issue of our consecration: we did not observe the letter of the law but we maintained its spirit. The law is given to prevent consecration of heretics, homosexuals, careerists or practical atheists with the spirit of HCT and syncretism. However, today in our small Greek-Catholic Church such bishops are already in the majority. This college of bishops does not permit of any possibility to elect somebody who has a different spirit from them.
Therefore, Your Holiness, the matter of our consecration cannot be dealt with by these hierarchs or by their judges or courts, but only by You Yourself. Here we remind of the fact that Card. L. Husar likewise did not observe the canonical regulations and let himself be consecrated in secret in the very city of Rome. He had no justified reasons therefor at that time, yet unlike us, there were no efforts to excommunicate him, and, what is more, now he is even a cardinal and head of the UGCC.
Ad 4) False accusations against us

The term “Orthodox” – i.e. a member of the non-union Orthodox Church

The tribunal states that we blackened Card. L. Husar when we wrote that he morally compels the bishops and priests to call the Greek Catholics “Orthodox” (pravoslavni) in the Liturgy. The judge claims that Card. L. Husar never did such a thing.
Response: Every priest is exposed to this pressure, and to claim that the Cardinal does not enforce this in the UGCC is a colossal lie. After one bishops’ synod in Bryukhovychi Bishop I. Bilyk OSBM officiated at the rite of taking the veil in a certain monastery of sisters, and in a private conversation he complained: “Cardinal Husar shouted at me for half an hour.” The dispute concerned this very issue. At that time Bishop I. Bilyk was the only one from among the bishops who refused to call the Catholic believers “Orthodox”.
Simony

We were punished because we pointed to the spreading simony in the UGCC. The tribunal claims that there are no bribes in the UGCC and that it is not true when we said that the priests have to pay for their assignment to a parish (a parish in a town costs $ 5-6 000); some even had to pay for their ordination etc. Every priest knows that simony is spread in the UGCC. The cunning of this court, judges as well as of the promoter of justice lies in their demand that witnesses from among the clergy should bear personal witness to simony. However, supposing that one does bear true testimony, the Church authority, which is in control of the trial,
1) will not admit this testimony;

2) will punish and liquidate such a person.

In such cases there must be an unbiased commission set up that would not be subordinated to the local hierarchy and would examine all these delinquencies which we are pointing to. In this case the situation is such that we were judged by those against whom we had lodged an action with the Holy Father. It was our moral obligation to warn the Holy Father that through the fault of Card. Husar and his system moral iniquities flourish in our Church, which are generally known to all. Since by the influence of this system most of the priests have been compromised, one will hardly find such a one that would admit his guilt and would even have the courage to stand against the hierarchy. One will more likely find such witnesses that are already obliged to the hierarchy and will be saying just the things which the hierarchy wants to hear.
After all, it is mainly those who are outside the Church structure, e.g. members of official state police in Lvov, that openly speak about the offence given by the UGCC hierarchy. And finally, we also can bear witness to simony in the Ivano-Frankivsk seminary, where the rector is Fr. J. Kaskiv who condemned us!
Episcopal insignia

We are blamed that on the outside we appear as bishops and thus, according to them, usurp the office. 

Response: We do celebrate the Liturgy in episcopal vestment. But this is no reason for a lawsuit. We have not ordained or consecrated any priests or bishops without the consent of the Holy Father. The fact that we use the episcopal insignia in the Liturgy is no reason for excommunication. Excommunication should rather be imposed on the one who proclaims heresies and at the same time celebrates the Liturgy and, in addition, wears the episcopal insignia. Card. L. Husar is not a patriarch; none the less, he appears in public in patriarchal vestment and, moreover, has established patriarchal commissions. In the Liturgy he lets himself be publicly titled the patriarch, though he is no patriarch. This is far greater violation of the canon law and usurpation of office!
Artificial agitation
We were condemned for alleged agitation against Bishop Koltun.

Response: It is not true that we incited people to rebellion, as it is stated in the verdict. It was Bishop Koltun himself who tried to provoke a conflict. However, the people standing in front of the church did not allow him to provoke this purposeful conflict. On the contrary, Bp. Koltun deeply hurt and shocked them. The videorecord with a provocateur, which he had arranged, was clipped to serve his purpose. Nevertheless, even this clipped recording bears no witness to our alleged agitation. Unfortunately, the people who know about the moral delinquencies of this bishop lost confidence in him long ago. 
Homosexuality

We are condemned for so-called defamation of Card. L. Husar.

In the book “Discussions with His Beatitude Card. L. Husar: On Postconfessional Christianity” Card. Husar states: “Of course, homosexuals can perform sexual activity of whatever kind but their love will always remain unfruitful... They can live together if they insist on it...” (see pg. 67-68) We publicly wrote that this is neither Catholic nor Christian teaching. The tribunal condemned us therefor. Both the tribunal and the promoter of justice Fr. M. Palij claim that we thereby defamed Card. Husar. But we just quoted his own statement. According to them, the view of Card. Husar is “correct and Catholic”. The judges are either ignorant of God’s law or they distort justice at the instance from higher circles. Or, what is worst, the bishops and their judges understand the Catholic faith in this way! Then there is no wonder that they fight against us, for we defend the true Catholic and biblical faith.
Your Holiness, we have turned to You with an appeal against an unlawful trial. We know that in our case it costs You great heroism to stand against the whole system which we, the powerless, have stood against, wherefore we also received episcopal consecration in extraordinary conditions. We submit to You again our consecration for Your approval as well as our service in the Catholic Church.

In Christ,

+ Metoděj Špiřík, OSBM

+ Samuel Oberhauser

+ Eliáš Dohnal, OSBM

+ Markian Hitiuk, OSBM

Pidhirtsi, 12th June 2008

Appendices to the appeal:
1) A copy of the resolution of the Tribunal of Sokal-Zhovkva eparchy 
a) N. 14\08 KC-01-08 dated 3rd June 2008
b) N. 14\08 KC-04-08 dated 2nd June 2008

c) N. 15\08 KC-02-08 dated 4th June 2008

d) N. 14\08 KC-03-08 dated 3rd June 2008

2) Legal action against Card. L. Husar

3) Explanation of our activity

4) Letter to the Holy Father dated 3rd March 2008
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