Pidhirtsi 17th May 2006

Supreme Tribunal of the

Apostolic Signatura

H.E. Bishop Velasio De Paolis, C.S. 

Secretary 

Your Excellence,

we thank You for Your letter Prot. N. 36626 (7,8,9)/04 CA from 29th April 2006 which we received on 16th May 2006.

We likewise thank You for Your patience with us. We apologize for some inaccuracies and misunderstanding from our side which arose from lack of experience of the Roman Curia and of legal proceedings in general. 

These inaccuracies and misunderstanding were also caused by the treatment from the side of the General Curia OSBM and Congregation for the Oriental Churches (COCh), whose aim was and still is to punish us innocent. We have been put into a situation when, as we assume, one ignored CCEO and in operation was the principle “the one who has power, the one is right”.

We apologize, too, that we mistakenly called Your letters decrees. But until You wrote these letters, from the side of the Church hierarchy we had been regarded as expelled from OSBM and as criminals in the Church. The OSBM Superiors, the COCh, the Apostolic Nuncio in Ukraine  and the Supreme Archbishop Card. L. Husar ignored the fact that our recourses ceased the effect of the expulsion decrees. They spread in public that we were not only expelled from OSBM but even suspended and that our guilt was proved! This was spread above all by the OSBM Superiors and by Card. L. Husar, who moreover turned in secret (by the letter № 399/2003 from 6th August 2004) to the state security bodies of Ukraine and defamed us in front of them. They transmitted to them our personal data (which according to the civil law is a crime) and demanded a deportation and prohibition of entrance into Ukraine for all former members of the OSBM Delegature in the Czech Republic (23 citizens of the Czech and Slovak Republics altogether – the majority of them are students). Unfortunately, this prohibition of entrance into Ukraine is still in force. 

The substance of the problem of our expulsion consists in the fact that the OSBM General Superior intended to expel us from OSBM and that was why he accused us of crimes which we had never committed! The OSBM General Superior did not evidence these heavy accusations  as it is required by the canon law (see CCEO can 500 §2 pt.1, can 1517 §2, can 1486 §1), he simply declared them suggestively without any evidence! After each canonical admonition we asked the OSBM General Superior to give an evidence of our guilt; however, instead of bringing evidence or having a talk with us he blamed us for impenitence and obstinacy (see 2nd and 3rd canonical admonition)! Neither the General Superior nor anyone else competent has had any official talk with us regarding our expulsion from OSBM. 

When we wrote recourses to COCh against the canonical admonitions of the General Superiors, COCh kept silent… kept silent all the year until the time when we were expelled from OSBM. Then immediately COCh approved these expulsion decrees! We were just announced through the OSBM Superiors that COCh informs us that our recourses are invalid because canonical admonitions are neither a decree nor a punishment. However, according to CCEO can 996 recourses can be made not only against decrees but also against administrative acts (e.g. canonical admonitions).

The process of our expulsion involved neither a notary nor a promoter of justice, and our solicitor was not admitted. The promoter of justice (or the OSBM General Council) and COCh were obliged to thoroughly inquire the truthfulness or untruthfulness of the accusing assertions of the General Superior Fr. Basil Koubetch OSBM, yet they did not do so. The decrees of our expulsion, when delivered to us, were not approved by COCh and therefore on the base of CCEO can 501 §2 we had a right (which we demanded in writing) to have the case treated by legal proceedings and not by some visitation and an extra-judicial decree as it was done by COCh. Moreover, the COCh visitator refused to protocol the visitation and did not permit the presence of our solicitor. 

The liability to prove an accusation falls on the one who accuses and not on the one who is accused (see e.g. CCEO can 1207 §1). They wanted us to believe in our imaginary trespasses and to admit them. When we defended ourselves, our arguments (witnesses, facts, physical impossibility to commit the particular crime etc.) were ignored by them and our defence was understood by them as impenitence and obstinacy. Therefore we consider our expulsion from OSBM illegal as in decernendo so in procedendo. (Expulsion of 5 religious with perpetual vows and dismissal of other 15 young religious with temporary vows along with 9 novices and postulants is not a triviality.) This constructed artificial process against us was realized for personal reasons and it was a response to our application for the establishment of and transfer to a monastery “sui iuris” which had been agreed by H.E. Bishop Pavlo Vasylyk (he died soon afterwards). The main reason for this constructed process was our endeavour after a genuine monastic life and the defence of the Catholic teaching (see our book “Four Words from Ukraine” and the letters to cardinals and bishops of the Catholic Church – www.community.org.ua). 

The biggest injustice and the biggest abuse of the Church authority was the expulsion of Fr. Cyril J. Špiřík ThD. Ing. OSBM. The General Superior accused him that allegedly he had been spreading slanders against his fellow brothers in Bradford, e.g. “that they are not priests blessed by God, that they are not praying well, that they do not care for the believers but only for themselves and for their own welfare etc.” In writing he ordered him “in the name of the holy obedience” to sign a confession with an apology prepared in advance (by the General Superior)! This confession of his was then to be sent by him within 21 days to the Bishop, to the OSBM Curia, to the fellow brothers in Bradford and to the parishes where he had allegedly committed that offence during his mission in England. Fr. Cyril OSBM wrote the General Superior that he had not committed anything like that and that he (the General Superior) should give evidence. He also sent him testimonies by the parishioners and by the priest from the parishes in which he had served in England. These unambiguously confirmed that they had never heard Fr. Cyril OSBM to say anything like that. The General Superior responded to this by a decree of expulsion from OSBM for disobedience! COCh immediately approved this expulsion decree and later on informed Fr. Cyril that his defence was lacking! 

A big problem arising in the course of the whole case is reckoning of the time limits (see CCEO can 1518). This canon states that the Church government (here it means COCh) should within 60 days reply to a recourse. Unless they do so, and the petitioner asks for the issue of a decree next time, then on the 30th day after receiving the petition, if again the government do not reply, the petition is treated as denied (as if one issued a decree of denial of the recourse) and it is possible to make recourse against the denial of the recourse.

In accordance with our reckoning of the time limits, three of us were not replied by COCh to the recourses and urgencies within the time limits and thus by their (COCh) silence COCh officially denied them. Therefore on 30th June 2005 these three of us sent recourses to the Supreme Tribunal of the Apostolic Signatura against the denial of the recourses. However, this Dicastery informed us in their letter from 20th August 2005 that they (i.e. this Dicastery) had sent those recourses to COCh. The reason for this was (as this Dicastery was informed by COCh) the appointment of the apostolic visitator and the prolongation of the time limit in favour of COCh for 6 months, i.e. until 8th November 2005. Unfortunately, in the case of Fr. Roman V. Šelepko OSBM, Fr. Metoděj R. Špiřík OSBM and Fr. Eliáš A. Dohnal OSBM, COCh announced the visitation not until the expiration of the time limits given by CCEO can 1518 (and that even in an unofficial way).We therefore suppose that the recourses sent by these fathers to the Supreme Tribunal of the Apostolic Signatura on 30th June 2005 should be accepted by this Dicastery. If COCh have a different opinion, we kindly ask them to bring forward their records of the time limits. We informed COCh and the Supreme Tribunal of the Apostolic Signatura of this principal problem by a letter from 17th October 2005, and we asked COCh to inform us which letters they (COCh) had received from us and when, so that this case may become undisputed. Unfortunately, COCh did not reply.

In any case, with 8th November 2005, a date assigned by COCh themselves (in the letter № 138/2005 from 28th September 2005), the prolonged time limit when COCh were to issue the decrees reached its end. Because COCh did not issue these decrees, we presume that with the date of 8th November 2005 according to CCEO can 1518 we can regard our recourses as officially denied. For this reason the issuing of extra-judicial decrees on 20th February 2006, in which COCh reject our recourses, contradicts the CCEO! We are convinced that this “double” rejection of the recourses by way of COCh is thus illegal. That is why we kindly ask for a mutual clarification of this problem because without it it is not possible to continue the proceedings! 

Explanation of the misunderstanding concerning our request to the Holy Father from 1st September 2005: 

In the letter Prot.N. 37579/05 CA from 5th November 2005 to Fr. Cyril J. Špiřík OSBM You write:

“At this Supreme Tribunal you cannot have recourse directly to the Apostolic Signatura against an administrative act of Your General Superior. The Congregation for the Oriental Churches to which You appealed in Your recourse of the 26 of May 2005 did not yet decide Your recourse. Now it is not possible to present a recourse against the silence of the Congregation at this Supreme Tribunal, because You signed on the 1 of September 2005 the letter sent to us asking for the transmission of the attached request to the Holy Father, which arrived here at the 21 of September 2005. 

You now have to wait for the answer of the Holy Father to whom we transmitted the petition and cannot at the same time introduce a recourse at our Tribunal. According to can. 1059 §2 it would be possible to proceed in the meantime a recourse which is already pending, but not to introduce, as You are trying now, a new recourse in the meantime.”

This information of Yours we obviously understood in a wrong way. We supposed that our request to the Holy Father from 1st September 2005 made on the base of CCEO can. 1059 §2 either was an appeal or that the Holy Father accepted to judge it. In the opposite case we do not understand the reason why it is not possible to make recourse to the Supreme Tribunal of the Apostolic Signatura if COCh by their (COCh) silence rejected the recourse. 

In the letter from 13th October 2005 You write to us: 

“We wish to inform You that the request had already been sent directly to the Secretariate of State, which will then inform You whether it was granted by the Holy Father or not.” 

Unfortunately, the State Secretariate has not informed us up to this time whether the Holy Father granted our request or not. We sent to His Holiness even several other registered letters through the State Secretariate; however, not a single time we got any response from the State Secretariate. 

We kindly ask You to inform us in what way the Holy Father did not accept our request from 1st September 2005. In case it was in writing, we then ask for the copy of that document. Why did COCh in their decrees from 20th February 2006, by which they rejected our recourses, not inform us of such an important fact if this decision by His Holiness had allegedly been waited for? We think that the Holy Father had most probably not seen our request at all. 

Besides, we would like to kindly explain the misunderstanding which arose from Your incorrect comprehension of a sentence written by us in our letter from 24th February 2006. The correct sense of our sentence was as follows: 

“Within the period when they (COCh) were competent to respond to my appeal, COCh wasted the time limits determined by CCEO can. 1517, and at the present time they no longer have any competence in my affairs.” 

In Your letter from 29th April 2006 You also mention our letter from 24th February 2006. This our letter was only an informative one and for the time being its content is not and we hope that even will not be an object of canonical trial.

We likewise want to inform You sincerely that we have no financial means to pay for a trial. We are still members of religious order and our superiors will not give us money for a court trial with them. 

Next we also presume that both COCh and the Supreme Tribunal of the Apostolic Signatura have all our letters with our defence and with the genesis of the whole issue as well as the decrees of our expulsion from the OSBM Order along with the canonical admonitions. That is why we do not enclose them with this letter.

We ask You very much for an answer to our questions. First concerning those time limits and ensuing from it the denial of our recourses by the silence of COCh. Also the knowledge of the manner how our request from 1st September 2005 was denied by the Holy Father is very important to us. 

On the base of Your reply we will be able to decide whether to accept a court treatment of our situation by way of the Supreme Tribunal of the Apostolic Signatura, or whether to ask You for a transmission of our recourse as an appeal to the Holy Father on the base of CCEO can. 1059 §1-2. Approximately in this sense we understood Your question and offer in Your last letter from 29th April 2006.

P.S.: In case You consider our questions immaterial, then we kindly ask You to transmit our recourse as an appeal together with this letter and with our request from 1st September 2005 to the Holy Father in accordance with the CCEO can. 1059 §1-2. These three letters express the substance of the issue. 

We are very thankful for Your help. 

In Christ,

Fr. Roman V. Šelepko ThLic. OSBM

Fr. Eliáš A. Dohnal ThD. OSBM

Fr. Metoděj R. Špiřík ThD. OSBM

Fr. Markian V. Hitiuk ThLic. OSBM

Fr. Cyril J. Špiřík ThD. Ing. OSBM

Copies: 

1. His Holiness Benedict XVI.

2. Apostolic Nuncio in Ukraine I. Yurkovych

3. Card. L. Husar

4. General Council OSBM

Address: Monastery OSBM, 80660 Pidhirtsi, Brody District, Lviv Region, Ukraine
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