 Card. L. Husar
Supreme Archbishop

Kiev

Recourse against illegal decrees of Bishop M. Koltun

Your Eminence,

in spite of the fact that You remain in apostasy and continue upholding Your heresies, You still officially hold the post of the Supreme Archbishop in the UGCC. We are therefore not bound by obedience to You nor are we in hierarchical subordination to You as to a heretic! However, in order to point out the absurdity of the fabricated trial, which You arranged against us, we lodge with You a recourse against the decrees of the eparchial bishop M. Koltun dated 10th September 2008 (№ 08-259, 08-260, 08-261, 08-262). 
Substantiation:

On 29th August 2008 the collegiate tribunal of the Supreme Archbishop, of second instance, issued an unjust verdict and thus affirmed our excommunication which You had continually aimed at. This tribunal gave us no opportunity for defence and ignored our arguments as well as the regulations of CCEO! On 8th September 2008 we wrote and on 9th September 2008 registered “A request for restitutio in integrum” in accordance with can. 1326 §1-2, pt.1,2,3,4 CCEO, which ceases the validity of the verdict of the collegiate tribunal! However, on 10th September 2008 Bishop M. Koltun issued a decree, wherein on the basis of the verdict of the tribunal of the Supreme Archbishop dated 29th August 2008 he pronounced a major excommunication on us! And not only that; he personally promulgated this decree at a press conference and published it in all religious (and secular) journals. Bishop M. Koltun thus substantially violated the canon law (can. 1328 CCEO) and committed a crime! 
On 16th September 2008, on the basis of can. 999 CCEO, we made a request for annulment of the decrees of 10th September 2008. However, Bishop M. Koltun ignores it. Our next step therefore, in compliance with the canon law (can. 997 and can. 999 CCEO), is a recourse lodged with a higher authority, i.e. with You who brought us to court! 

The reason for invalidity of the verdicts and decrees of Bishop M. Koltun: 
1) The eparchial collegiate tribunal was not competent to judge us! Canon 417 CCEO was broken. Therefore according to can. 1303 §1 CCEO already the very verdict of the court of first instance is invalid. 

2) We were not given the opportunity to defend ourselves and the tribunal of appeal of second instance ignored our submitted defence! Therefore according to can. 1326 §1-2, pt.1,2,3,4 CCEO the verdict of the tribunal of appeal is invalid. 
3) The very substance of case exceeds the competence of the eparchial tribunal as well as of the tribunal of appeal. 

4) It runs counter to the canon law and counter to common sense that we should be judged by the person against whom we brought legal action. Your Eminence, on 1st November 2006 we lodged legal action against You with the Holy Father for Your heresies and other crimes. Now You Yourself judge us for this legal action we lodged against You with the Holy Father! A paradox! Now You are to deal with a recourse the contents of which is Your fabricated trial as well as Your heresies and apostasy! 
We demand:

Annulment of the decrees of major excommunication of 10th September 2008 (№ 08-259, 08-260, 08-261, 08-262) and transmission of the whole case to the Holy Father who, on the basis of can. 1060 §1 and can. 417 CCEO, is the only person competent to justly settle the whole case.
In Christ,

+ Metoděj Špiřík OSBM

+ Markian Hitiuk OSBM

+ Eliáš Dohnal OSBM

+ Samuel R. Oberhauser

Pidhirtsi, 1st October 2008
Copies to:

· His Holiness Benedict XVI

· Supreme Tribunal of Apostolic Signatura

· Tribunal of the Roman Rota

· Bishop M. Koltun
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