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Recourse against the resolution of the presiding judge of the collegiate tribunal concerning its competence in the criminal case KC-01-08, KC-02-08, KC-03-08, KC-04-08

On 20th July 2008, in compliance with can. 1119 CCEO we expressed reservations about competence of the collegiate tribunal of the Supreme Archbishop in the criminal case KC-01-08, KC-02-08, KC-03-08, KC-04-08. On 30th July 2008 the collegiate tribunal declared itself competent on the basis of can. 1063 §3 CCEO.

On the basis of can. 1119 §1,3 CCEO we lodge a recourse against this resolution of the presiding judge of the collegiate tribunal with the court of appeal. 

Substantiation:

1) We lodged an appeal against the resolution of the eparchial tribunal of the Sokal-Zhovka eparchy on the basis of can. 1059 §1,2 CCEO and not on the basis of can. 1063 §3 CCEO! Irrespective of whether the UGCC is a patriarchal Church or not, considering that it is a part of the Catholic Church, can. 1059 CCEO is superior to can. 1063 CCEO! According to can. 1499 CCEO the interpretation of can. 1059 §1,2 CCEO is clear: an appeal to the Roman Pontiff on the basis of can. 1059 CCEO suspends the exercise of power by a tribunal mentioned in can. 1063 §3 CCEO! Otherwise one denies the primacy of the Roman Pontiff.
If, nonetheless, the court of appeal continues to be in doubt, we demand that the proceedings should involve experts. A competent organ clarifying the CCEO is PONTIFICIO CONSIGLIO PER i testi legislativi (00193 Roma, Palazzo delle Congregazioni, Piazza Pio xii.,10).

2) Incompetence of the tribunal of the Supreme Archbishop in the criminal case (KC-01-08, KC-02-08, KC-03-08, KC-04-08) is also evident from the very subject of this case. Our guilt or innocence is inseparably connected with the fact whether Card. L. Husar is a heretic and apostate or not. If he is a heretic, we are guiltless and our acting was our moral duty. To deliver judgement on whether Card. L. Husar is a heretic and apostate or not falls solely within the competence of the Roman Pontiff (cf. can. 1060 §1, pt.2 CCEO). To judge the crimes of the whole system inside the Church, which we point to, likewise falls only within the competence of the Holy Father.

After all – so serious matters as our episcopal consecrations, or heresies and offences of the Supreme Archbishop of the UGCC or of other bishops have to be dealt with by the Roman Pontiff and not by a tribunal of the one whose crimes are being pointed out.
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