Pidhirci 29th October 2005

Congregazione per le Chiese Orientali 

Sua Eminenza

Mons.  Ignace  Moussa I DAOUD

Prefetto

RES: A reply to the letter № 138/2005 from 25th October 2005

Your Eminence, I thank for Your letter from 25th October 2005.

1) The very fact that You do not have (as Your Eminence writes in Your letter) my standpoint regarding my exclusion from the OSBM Order as well as my defence, unquestionably testifies that my exclusion and the acknowledgement of this exclusion were incompatible with the CCEO. 

According to the CCEO can. 500 §2 pt.3 and §3 and CCEO can. 1486 §1 every exclusion from an order must be preceded by two canonical reproofs whereby: “the reasons for exclusion must be brought to the notice of the member in a written form,  after each notification givng him a full opportunity to defend himself” and “the replies of the member in a written form are put to acts…”! A verbal discussion between the superior and the defendant “must take place in the presence of a promoter of justice and a notary”! None of the above-mentioned conditions necessary to a legitimacy of the punitive decrees and the decree of exclusion from the OSBM, as testified by the Congregation for the Oriental Churches itself in the letter from 25th October 2005, was observed by our superiors! 

2) Together with my brothers from the Order of St. Basil the Great we have by now sent Your Eminence more than 12 letters and recourses which clearly and substantiately present our standpoint and defence. The whole situation we have described in detail in the appellate accusations addressed to the Tribunal of the Roman Rota and to the Supreme Tribunal of the Apostolic Signatura. These documents were delivered to Your Eminence by the departments mentioned. Apart from this, in the Catholic Church there exists “presumption of innocence” and therefore it is not us who is to prove our innocence, but the General superiors are to prove our guilt (see CCEO can. 1486 §1 pt.1)! The General superiors have not done so until this day. 

3) Your Eminence has not yet been so kind to reply to my letter from 17th October 2005 which deals with a relevant issue, namely what competence I lie within. Therefore, unless Your Eminence gives any response I shall consider that silence a confirmation that my case lies within the competence of the Supreme Tribunal of the Apostolic Signatura!

In Christ,

Fr. Eliáš A Dohnal ThD., OSBM
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Ukraine

Copies:

Supreme Tribunal of the Apostolic Signatura

Apostolic Nuncio, Ukraine

(Letters of the same content were sent also by Fr. Metoděj R. Špiřík - № 139/2005 and Fr. Markian V. Hitiuk - № 142/2005)

