Request for settlement of the situation

Pidhirci (Ukraine)

1st September 2005
His Holiness

Benedict XVI.

Supreme Pontiff

Glory to Jesus Christ!

Your Holiness,

receive from us an assurance of our deep respect and love for You and for the whole Catholic Church. Every day we pray for You with faith. 

On the base of the CCEO can. 1059 we are turning with hope to Your Holiness with a request for help. 

We are monks of the Order of Saint Basil the Great (OSBM), who were collectively, injustly and purposefully excluded from OSBM through an artificial process. 

We have never been given a right to defend ourselves, though, many times we have officially applied for it. Regrettably, the General Superior, Fr. Basil Kovbyč, OSBM, and the Congregation for the Oriental Churches completely ignored all our recourses  and requests for a trial. Our guilt (up to this date we have not been said what this guilt is) has never been proved by court (see CCEO can. 500 §2, pt.1), and all the punitive decrees by the General Superior were issued without observing the legal procedure. There has never been any verbal confrontation, we have never had an opportunity to see evidence of our guilt and we have never been given an opportunity to defend ourselves (see CCEO can. 500 §2, pt.3, can. 1486). The reason of our exclusion from OSBM was that we were trying for a revival of our Order, as well as for a mission in Ukraine. When we met with an opposition of some superiors, a few of us applied for a transition to an autonomous monastery “sui iuris“ (according to the CCEO can. 544 §1,3-4 and can. 545 §1-3), the establishment of which was desired and approved by the Bishop of the Kolomyja – Chernivtsi diocese Pavlo Vasylyk (died 12th December 2004). Thus we could continue doing the mission in Ukraine and give a model and an example to other members of OSBM. We have experience with the charismatic Catholic movement; however, at the same time we are deeply rooted in the Church tradition, preserving a sound conservatism. Our way of life and the theological content of our recollection is expressed in the book “Four Words from Ukraine” (see www.community.org.ua). This is the reason why we were excluded from the Basilian Order of St. Josaphat. 

Without giving any reason and without hearing the superior, the Czech delegature OSBM was purposefully abolished and again, without giving reasons, its 21 members were excluded from the Order. Four of them had perpetual vows. At the same time, nine members of the Ukrainian Province OSBM, who were in an inner unity with us and with whom we were doing our mission, were excluded. Two of them had perpetual vows. 

-    On 8th October 2004, we wrote an appeal (recourse) against the acting of the General Superior and against his decrees, and sent it to His Holiness John Paul II. through the Congregation for the Oriental Churches, but we received no response.

· On 10th October 2004, through the Congregation for the Oriental Churches, we applied to His Holiness John Paul II. for a one-year exclaustration, but we received no response. 

· We also wrote a request for help to the Congregation for Religious. Our letter was passed to the Congregation for the Oriental Churches and again, we received no response. 

· On 18th November 2004, we wrote an appellate accusation to the Apostolic Signatura against the non-canonical procedures of the General Superior and against his canonical reproofs containing definite punishments. We obtained a response that all had been passed to the Congregation for the Oriental Churches. However, the Congregation gave no response, again. 

· On 13th December 2004, we wrote recourses to the Congregation for the Oriental Churches against the second and the third canonical reproof and against the punishment of minor excommunication. We received no response.

· On 19th December 2004, we wrote a request to the Roman Rota Tribunal, asking for an inquiry into the whole case by court. All was passed to the Congregation for the Oriental Churches and again, we received no response. 

· On 30th January 2005, we wrote a recourse against the decrees of exclusion from OSBM which were not approved by the Apostolic See, and we applied for a trial to which on the base of the CCEO can. 501 §2 we have a right. However, in the meantime the Congregation for the Oriental Churches approved (which we did not know) these decrees of exclusion from the Order of Saint Basil the Great. Without court and without proving our guilt! 

· On 20th January 2005, fathers Ing. František Juchelka, ThD., OSBM and Ing. Cyril Špiřík, ThD., OSBM, personally wrote accusations against the acting of the General Superior OSBM and against his abusing the Church authority, and asked the Roman Rota Tribunal for a court treatment. Again, all was passed to the Congregation for the Oriental Churches, and they received no response. 

On 27th January 2005, again, we wrote a request for a trial and an appeal to the Prefect of the Apostolic Signatura Mons. Arch. M. F. Pompedda, in which we are asking for an inquiry into the whole case. 

The General Superior, Fr. Basil Kovbyč, OSBM, as well as the Congregation for the Oriental Churches completely ignored the CCEO norms, esp. can. 500, 501, 1486, 1517, and therefore, their decrees are legally invalid, regardless of the fact that we have committed no serious offence. 

· On 12th May 2005, fathers Eliáš A Dohnal, ThD., OSBM,  Metoděj R. Špiřík, ThD., OSBM, ThLic. Roman V. Šelepko, OSBM wrote an urgency of the recourse to the Congregation for the Oriental Churches in accordance with the CCEO can. 1002, 1518; but they received no response. 

· On 22nd March 2005, Fr. ThLic. Markian V. Hitiuk, OSBM, wrote a recourse to the Congregation for the Oriental Churches against the decree of dismissal from the OSBM, but he received no response. 

· On 15th April 2005, the Supreme Tribunal of the Apostolic Signatura positively replied to our letters and informed us that our recourses had a suspensive effect and therefore we were still full members of the OSBM Order. 

This was a great encouragement for us since there was noone who would wish to communicate with us up to that time and many times the OSBM superiors verbally claimed to us that we were no longer OSBM members, and they ordered us to leave the monastery and give our habits back. 

· On 25th June 2005, Fr. ThLic. Markian V. Hitiuk, OSBM, wrote an urgency of the recourse to the Congregation for the Oriental Churches (according to the CCEO can. 1002, 1518); but he received no response. 

· On 29th June 2005, fathers Eliáš A. Dohnal, ThD., OSBM, Metoděj R. Špiřík, ThD., OSBM, ThLic. Roman V. Šelepko, OSBM, wrote an appeal to the Supreme Tribunal of the Apostolic Signatura against the refusal of the recourse, because the Congregation for the Oriental Churches did not reply to their recourses within the time limits determined and thus, in accordance with the CCEO can. 1002, 1518, its silence signified a refusal of the recourse. 

· On 5th July 2005, Bishop Hlib Lonchina informed us that he was appointed by the Congregation for the Oriental Churches as an Apostolic visitator for the whole OSBM. 

· On 9th July 2005, Fr. ThLic. Markian V. Hitiuk, OSBM, had a meeting with the Apostolic visitator Bishop Hlib Lonchina who but did not allow the Church advocate of Fr. Markian to be present at the visitation and likewise did not permit a protocol to be made of the visitation. We enclose the document.
· On 10th July 2005, Fr. ThLic. Markian V. Hitiuk, OSBM, informed the Supreme Tribunal of the Apostolic Signatura and the Congregation for the Oriental Churches about the acting of the Apostolic visitator. 

· On 20th August 2005, the Supreme Tribunal of the Apostolic Signatura sent us a letter writing that on 14th July 2005 the Congregation for the Oriental Churches informed them about an appointment of the Apostolic visitator and therefore the time limit for the settlement of our recourses was prolonged. This but should concern only the case of fathers ThLic. Markian V. Hitiuk, OSBM and Ing. Cyril J. Špiřík, ThD., OSBM, who were excluded later and their time limits mentioned in the CCEO can. 1002, 1518 have not expired yet. 

The Congregation for the Oriental Churches kept silent all the year, then without delay they affirmed the decrees of our exclusion from the OSBM, and again did not answer to our recourses. Now, when the Supreme Tribunal of the Apostolic Signatura has sent us a reply, suddenly the Congregation for the Oriental Churches wants to solve something. 

The Supreme Tribunal of the Apostolic Signatura assured us again about the fact that we were still full members of the OSBM Order until a definite court decision. 

We are quite worried about one particular thing: 

The Congregation for the Oriental Churches has no good will to help us (rather the contrary). The Roman Rota Tribunal gives no reply. The Supreme Tribunal of the Apostolic Signatura, according to the information available to us, makes just annulments of incorrect decisions of individual Congregations, but it itself performs no court treatments. 

If at last, on the base of objective facts (imaginary guilt and violation of legal procedure), the Congregation for the Oriental Churches declares the decrees of our dismissal from OSBM to be invalid, our situation will not be solved: In fact, we have perpetual vows and want to live as monks even futher; however, in this situation, from a psychological-moral aspect, it is impossible for us to remain as members of the OSBM. There will be noone to care for our rehabilitation (compensation) and we will thus be left at the mercy of the OSBM superiors. 

Your Holiness, we so much ask You to end this suffering of ours as well as the still more growing scandal among believers. We would like this painful conflict to be solved without the court trial and without any discredit upon our superiors who took several covert steps so greatly compromising the Catholic Church. 
Your Holiness, we kindly ask You to establish a monastery sui iuris on the base of the CCEO can. 412, 433, 434, in the eparchy of Sokalo, Lviv or Kolomyja (Ukraine), where we would pass. This act would solve the whole conflict. This is what we asked for at the Congregation for the Oriental Churches as well as at our General superiors one year ago; however, instead of a positive or negative response there came a groundless monstrous process with a subsequent exclusion from the OSBM Order. 

As for us, it would be most ideal if this sui iuris monastery was established in the Monastery in Pidhirci where we now live and where we performed our mission for two years. The local believers would be encouraged very much thereby. However, there would have to be an agreement made between us and the OSBM about the use of their building e.g. for 10 years. 

Your Holiness, we would further like to ask You to annul the decree of the General Assembly OSBM from 13th July 2004, by which without any reason given and without any confrontation with the superior the OSBM Delegature of St. Prokop in the Czech Republic was abolished. 21 young monks were sent home, their temporary vows were voided and they were told that the Church did not need them! This was done to them only because they were in unity with us. Your Holiness, please, help these young people to live a life consecrated to God again. 

Your Holiness, we are very thankful for Your protection and help,

and ask for a blessing.

In the name of all fathers and brothers who were harmed, 

devoted to You in Christ,

Fr. Eliáš A. Dohnal ThD., OSBM

Fr. Metoděj R. Špiřík ThD., OSBM 

Fr. František L. Juchelka Ing. ThD., OSBM 

Fr. Cyril J. Špiřík Ing. ThD., OSBM

Fr. Roman V. Šelepko ThLic., OSBM

Fr. Markian V. Hitiuk ThLic., OSBM
Contact address: 

c. Підгірці

Бродівський р-н

Львівська обл.

80660

Ukraine

Tel/fax: ++380-3266-30637

Your Holiness, we kindly ask You that we could be given at least the basic human right – a right to a court defence. Please, ask Mons. Arch. M.F. Pompedda (Prefect of the Apostolic Signature) not to let our request for a trial be ignored, but to stand up for us defenceless. It is very painful that in the Catholic Church such lawlessness occurs, similarly as here in Ukraine when electing the President, from the side of the former government. 

If possible, we also ask Your Holiness that we could live as monks even further. Please, establish for us a monastery of Papal law, after a consultation with a diocesan bishop, in the Diocese of Sokal, Ivano-Frankivsk or Kolomyja-Chernivtsi (see CCEO can 412, 433, 434, 435).
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